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EXECUTIVE SUMMARY
An EEOC charge is an allegation—not a finding of liability and not, by itself, a lawsuit. But for a school district, it should be treated as a litigation-risk event from day one. The district's response should be deliberate: calendar the deadline, preserve evidence, identify the decision-makers, investigate the facts, protect against retaliation, evaluate any accommodation or leave issues, and prepare a position statement that accurately reflects the evidence.
This paper focuses exclusively on employment matters within the EEOC's enforcement framework. It is designed for school boards, superintendents, human-resources professionals, principals, supervisors, and counsel. It emphasizes the practical decisions that often determine whether a charge is resolved administratively or becomes expensive litigation.
LEARNING OBJECTIVES
Identify the major federal employment statutes enforced by the EEOC and the claims most likely to affect school districts.
Recognize the immediate steps that should be taken after an EEOC charge is received.
Understand administrative exhaustion and filing deadlines without treating every federal employment claim as procedurally identical.
Evaluate discrimination, harassment, retaliation, pregnancy accommodation, religious accommodation, disability accommodation, and leave issues.
Develop an effective investigation and chronology before submitting an EEOC position statement.
Reduce avoidable risk through consistent policies, supervisor training, and contemporaneous documentation.
I. THE EEOC AND THE SCHOOL DISTRICT
The Equal Employment Opportunity Commission is the federal agency responsible for enforcing several federal employment-discrimination laws. A public school district can be an employer covered by these statutes, and the fact that the employer is a governmental entity does not place its employment decisions outside the federal discrimination laws.
The most frequently encountered statutes are Title VII of the Civil Rights Act of 1964, the Americans with Disabilities Act, the Age Discrimination in Employment Act, the Equal Pay Act, the Genetic Information Nondiscrimination Act, and the Pregnant Workers Fairness Act. Each statute has its own coverage, elements, administrative requirements, defenses, and remedies.
The first mistake to avoid is treating an EEOC charge as one generic type of case. The second is assuming that the facts are already understood simply because HR has the employee's personnel file. The legal theory and the factual record must be developed together.
II. TITLE VII: THE CORE EMPLOYMENT-DISCRIMINATION STATUTE
A. Protected Characteristics
Title VII prohibits covered employers from discriminating against an individual because of race, color, religion, sex, or national origin. 42 U.S.C. § 2000e-2(a). It also prohibits retaliation for opposing conduct made unlawful by Title VII or participating in a Title VII investigation or proceeding. 42 U.S.C. § 2000e-3(a).
A Title VII charge can arise from hiring, promotion, compensation, discipline, discharge, assignment, transfer, scheduling, training, or another term or condition of employment. It can also allege harassment or failure to reasonably accommodate a religious practice.
B. Race, Color, and National-Origin Claims
School districts should be especially careful with hiring, discipline, promotion, assignment, and RIF decisions because plaintiffs frequently rely on comparisons between employees. A defensible decision should be supported by legitimate, job-related criteria and evidence showing that the criteria were actually applied.
Where a plaintiff relies on circumstantial evidence, the familiar McDonnell Douglas framework may be relevant. McDonnell Douglas Corp. v. Green, 411 U.S. 792 (1973). The framework is a method of organizing proof, not a substitute for examining the underlying evidence and the ultimate question of discriminatory intent.
C. Sex Discrimination and Bostock
Title VII prohibits discrimination because of sex. In Bostock v. Clayton County, 590 U.S. 644 (2020), the Supreme Court held that discrimination against an individual because of sexual orientation or transgender status is discrimination because of sex under Title VII.
District policies and supervisor training should therefore avoid outdated assumptions about the scope of Title VII's sex-discrimination protections.
III. PREGNANCY, CHILDBIRTH, AND THE PWFA
The Pregnancy Discrimination Act amended Title VII and prohibits discrimination because of pregnancy, childbirth, or related medical conditions. 42 U.S.C. § 2000e(k). The Pregnant Workers Fairness Act (PWFA), 42 U.S.C. § 2000gg et seq., separately requires covered employers to provide reasonable accommodations to qualified employees and applicants for known limitations related to pregnancy, childbirth, or related medical conditions, unless the accommodation causes an undue hardship.
The PWFA is important because it creates an affirmative accommodation framework. A district should not treat every pregnancy-related request as merely a leave request or wait until the employee is unable to perform the job before considering accommodation.
Examples of possible accommodations can include additional or longer breaks, seating, schedule modifications, temporary lifting restrictions, temporary reassignment of certain nonessential duties, access to water, and time for medical appointments. The appropriate accommodation depends on the employee's limitation, the job, the request, and the statute's requirements.
Supervisors should route pregnancy-related accommodation requests to HR or the person designated to handle accommodations. They should not make an on-the-spot legal conclusion that an accommodation is unnecessary or impossible.
Because the PWFA's regulations and agency guidance have been subject to litigation and policy changes, counsel should confirm the operative federal regulations and current EEOC guidance before relying on regulatory examples in a live matter.
IV. ADA AND DISABILITY ACCOMMODATION
Title I of the ADA prohibits discrimination against a qualified individual on the basis of disability and requires reasonable accommodation unless the accommodation would impose an undue hardship. 42 U.S.C. §§ 12111–12112.
A. Recognizing a Request
An employee does not have to say “ADA” or “reasonable accommodation” to raise an accommodation issue. If the employee communicates a limitation and a need for workplace assistance, the district should determine whether the communication triggers the accommodation process.
B. Essential Functions
The district should identify the essential functions of the position before deciding whether an accommodation works. Job descriptions are useful evidence, but actual job duties and operational realities matter. A job description written years earlier should not automatically control the analysis.
C. Interactive Process
The district should communicate with the employee about limitations and potential accommodations in good faith. Document the request, information considered, alternatives explored, and reason for the final decision. Avoid categorical denials before the district understands the request.
D. FMLA Exhaustion Does Not Automatically End ADA Analysis
An employee who exhausts FMLA leave may still have rights under the ADA. The district should analyze whether additional leave or another accommodation is reasonable rather than treating FMLA exhaustion as an automatic termination date.
V. RELIGIOUS ACCOMMODATION AFTER GROFF
Title VII requires reasonable accommodation of an employee's sincerely held religious observance or practice unless doing so would impose an undue hardship. In Groff v. DeJoy, 600 U.S. 447 (2023), the Supreme Court clarified the undue-hardship inquiry and rejected the notion that an employer may deny a religious accommodation based merely on a de minimis cost.
For school districts, religious-accommodation issues can arise with work schedules, holidays, dress, grooming, prayer, and other religious practices. Supervisors should not dismiss a request as “just a preference.” HR should assess whether the practice is religious, whether it is sincerely held, what accommodation is sought, and whether the proposed accommodation creates an undue hardship under the governing standard.
The district should also consider alternatives. If the requested accommodation creates operational difficulties, identify the actual burden and discuss possible alternatives rather than simply saying “we cannot do that.”
VI. AGE DISCRIMINATION
The ADEA protects individuals who are age 40 or older from discrimination because of age. 29 U.S.C. § 623. It is frequently implicated in hiring, promotion, discipline, succession planning, retirement-related decisions, compensation, and RIFs.
In Gross v. FBL Financial Services, Inc., 557 U.S. 167 (2009), the Supreme Court held that an ADEA plaintiff must prove that age was the but-for cause of the challenged adverse action.
Avoid age-coded language such as “fresh,” “young energy,” “too close to retirement,” or “we need someone who will be here for the long haul.” Even when a district has a legitimate operational objective, careless language can become evidence in a discrimination case.
VII. OTHER EEOC-ENFORCED EMPLOYMENT LAWS
A. Equal Pay Act
The Equal Pay Act prohibits sex-based wage disparities between employees performing equal work under the conditions specified by the statute. 29 U.S.C. § 206(d). The statute has its own proof and limitations rules and should not automatically be treated as a Title VII claim.
B. GINA
The Genetic Information Nondiscrimination Act prohibits covered employers from discriminating based on genetic information and restricts the acquisition and disclosure of genetic information. 42 U.S.C. § 2000ff et seq. HR should be particularly careful about medical-history questions and the handling of family medical information.
C. FMLA—Not an EEOC Statute, But Often in the Same File
The EEOC does not enforce the FMLA. The U.S. Department of Labor administers and enforces the FMLA. Nevertheless, FMLA issues frequently overlap with ADA, PWFA, and retaliation issues. HR should therefore recognize when a leave request requires review under more than one statute.
VIII. THE FIRST 72 HOURS AFTER AN EEOC CHARGE
1. Calendar the Deadline
Record the date the charge was received and the response deadline immediately. If an extension is necessary, request it promptly through the appropriate EEOC process.
2. Identify the Claims
Read the charge carefully. Identify each protected characteristic, each challenged action, the relevant dates, and whether retaliation or accommodation is alleged.
3. Preserve Evidence
Identify and preserve potentially relevant records. These may include personnel records, evaluations, disciplinary records, hiring materials, interview notes, payroll records, leave and accommodation communications, emails, text messages used for district business, calendars, electronic HR records, and other electronically stored information.
4. Identify Decision-Makers
Determine who actually made the challenged decision and who influenced it. The person who signed the final document may not be the only relevant decision-maker.
5. Protect Against Retaliation
Remind supervisors that the employee's protected activity does not immunize the employee from legitimate discipline, but it does make subsequent adverse actions especially sensitive. Any post-charge action should have an independent factual basis and appropriate review.
6. Contact Counsel When Appropriate
Counsel should be involved early when the charge alleges termination, harassment, retaliation, disability or pregnancy accommodation, significant damages, systemic issues, or conduct by senior leadership; when privilege or preservation issues arise; or when litigation appears likely.
IX. ADMINISTRATIVE EXHAUSTION AND FILING DEADLINES
Do not give employees a one-size-fits-all answer about whether an EEOC charge is required. Administrative prerequisites vary by statute.
Title VII and the ADA generally require an employee to file an EEOC charge before filing suit in federal court. In a jurisdiction such as Louisiana with a qualifying state fair-employment-practice agency, the charge-filing period is generally 300 days after the challenged employment practice. 42 U.S.C. § 2000e-5(e)(1); 42 U.S.C. § 12117(a). Counsel should confirm the precise limitations rule for the claim.
The ADEA is different. An ADEA plaintiff generally must file a charge with the EEOC before suit in a private-sector or state/local-government case, but the ADEA does not use the same right-to-sue-notice procedure as Title VII. A claimant generally must wait at least 60 days after filing the charge before filing suit and must satisfy the applicable limitations period. 29 U.S.C. § 626(d).
The Equal Pay Act generally does not require an EEOC charge before suit. 29 U.S.C. § 216(b).
Where a right-to-sue notice is required, Title VII and ADA claims generally must be filed within 90 days after receipt of the notice. 42 U.S.C. § 2000e-5(f)(1); 42 U.S.C. § 12117(a). The district should not attempt to calculate an employee's litigation deadline from assumptions; counsel should confirm it from the actual charge and agency documents.
X. INVESTIGATE BEFORE YOU ARGUE
The position statement should be the product of an investigation—not a substitute for one.
A. Build a Chronology
Prepare a timeline beginning before the alleged discriminatory event and continuing through the filing of the charge. Include complaints, evaluations, leave, accommodation requests, disciplinary events, relevant communications, comparator events, and the challenged decision.
B. Determine What the Decision-Maker Knew
Identify what the decision-maker knew at the time of the decision. Later-discovered information may be relevant to litigation, but it may not establish the reason for the original decision.
C. Find the Real Reason
Ask what the actual reason was, whether it was documented at the time, whether it was communicated to the employee, whether it was consistent with policy, and whether the same criteria were applied to others.
D. Analyze Comparators
If the employee claims that another employee was treated better, identify the proposed comparator and examine whether the employees were similarly situated in the respects that matter. Differences should be supported by evidence.
E. Interview Witnesses
Interview relevant witnesses and document their firsthand knowledge. For sensitive matters, consider whether counsel or an independent investigator should conduct the investigation.
XI. THE POSITION STATEMENT
The position statement is an opportunity to explain the district's response to the charge. It should be accurate, focused, organized, and supported by appropriate documentation.
A. Address Every Allegation
Respond to each allegation directly. If the charge alleges discriminatory termination, explain the termination. If it alleges retaliation, explain the protected activity and chronology. If it alleges failure to accommodate, address the request and the accommodation process.
B. Tell a Coherent Story
Use headings, a concise chronology, and exhibit references. The investigator should not have to reconstruct the district's defense from an unorganized production.
C. Do Not Over-Argue
Avoid sarcasm, personal attacks, speculation, and conclusory assertions that are unsupported by documents or witness testimony.
D. Do Not Create a New Reason
The strongest position statement usually explains the reason the district actually relied upon when the decision was made. If the district discovers a legitimate reason only after the charge, counsel should carefully evaluate how to present that fact rather than rewriting history.
E. Remember That Credibility Matters
A position statement that concedes an obvious error may be more credible than one that denies facts the records clearly establish. Credibility is part of the defense.
XII. RETALIATION: THE CLAIM THAT CAN COME BACK TO HAUNT YOU
Retaliation is a separate cause of action under several federal statutes. Title VII prohibits retaliation against an employee because the employee opposed conduct made unlawful by Title VII or participated in a Title VII investigation or proceeding. 42 U.S.C. § 2000e-3(a).
In Burlington Northern & Santa Fe Railway Co. v. White, 548 U.S. 53 (2006), the Supreme Court explained that Title VII's retaliation provision is not limited to ultimate employment decisions. The relevant standard asks whether the challenged action might have dissuaded a reasonable worker from making or supporting a discrimination charge.
In University of Texas Southwestern Medical Center v. Nassar, 570 U.S. 338 (2013), the Supreme Court held that Title VII retaliation requires proof that the protected activity was a but-for cause of the challenged action.
For school districts, the practical rule is simple: after a complaint, scrutinize proposed discipline, transfers, schedule changes, evaluations, denials of opportunities, references, and other materially adverse actions. The district can still manage and discipline employees; it should be able to show why the action was taken and why the same conduct would have produced the same result absent protected activity.
XIII. MULDROW: NOT EVERY TITLE VII CASE REQUIRES A TERMINATION
In Muldrow v. City of St. Louis, 601 U.S. 346 (2024), the Supreme Court held that an employee challenging a transfer under Title VII must show some harm respecting an identifiable term or condition of employment, but the harm need not be significant, serious, or substantial.
For school districts, the lesson is to take transfers, reassignments, schedules, duties, and other changes seriously. A district should not assume that an action is outside Title VII merely because salary and title remain unchanged.
When reviewing a challenged action, ask: What changed? Why did it change? Who made the decision? What evidence supported it? Were similarly situated employees treated differently?
XIV. HARASSMENT AND HOSTILE WORK ENVIRONMENT
Not every rude, unfair, or offensive workplace interaction violates federal law. But once a district receives a credible complaint that conduct is connected to a protected characteristic, it should investigate rather than making a quick merits determination.
Harris v. Forklift Systems, Inc., 510 U.S. 17 (1993), explains that the work environment must be objectively and subjectively hostile or abusive under the circumstances. Faragher v. City of Boca Raton, 524 U.S. 775 (1998), and Burlington Industries, Inc. v. Ellerth, 524 U.S. 742 (1998), address employer liability and the significance of reasonable preventive and corrective measures in appropriate cases.
Districts should maintain multiple reporting channels, train supervisors, investigate promptly, document corrective action, and protect complainants and witnesses from retaliation.
XV. DOCUMENTATION: YOUR BEST FRIEND OR YOUR WORST ENEMY
Documentation is powerful when it is contemporaneous, accurate, consistent, and tied to legitimate employment criteria. It becomes dangerous when it appears manufactured, exaggerated, or inconsistent.
Hiring: preserve job postings, applications, interview criteria, scoring materials, qualifications, and selection rationale.
Performance: document both positive and negative performance throughout the year.
Discipline: identify the policy, conduct, evidence, employee response, and reason for the discipline.
Promotion: document the qualifications and criteria used.
Transfers/assignments: record the legitimate operational reason and decision-maker.
Accommodation: document the request, communications, alternatives considered, and final decision.
Complaints: document who received the complaint, what was investigated, and what corrective action was taken.
Electronic records: remember that relevant evidence may exist outside the formal personnel file.
Avoid the temptation to create a negative paper trail immediately after protected activity merely to strengthen the defense. If performance problems genuinely occur, document them accurately. Timing and tone will be scrutinized.
XVI. REDUCTIONS IN FORCE AND OTHER LARGE-SCALE DECISIONS
A RIF can be lawful and necessary, but the selection process should be structured before individuals are selected.
Establish neutral, legitimate selection criteria in advance.
Identify authorized decision-makers.
Apply the criteria consistently.
Review the results for potential patterns involving race, sex, age, disability, pregnancy, religion, national origin, or protected activity.
Preserve the underlying data and selection materials.
Document the legitimate operational or financial reason for the reduction.
Avoid statements such as “we need younger teachers,” “we need more energy,” or “we need people who will be here longer.” Legitimate operational goals should be expressed through objective, job-related criteria.
XVII. SUPERVISORS: THE FIRST LINE OF DEFENSE
Many EEOC claims are created before HR learns there is a problem. Principals, assistant principals, coaches, department heads, and other supervisors should receive practical training—not just a policy document.
Recognize discrimination and harassment complaints.
Route accommodation requests promptly.
Recognize protected activity and avoid retaliation.
Document performance accurately and consistently.
Apply policies consistently.
Do not make promises about job security or legal rights.
Protect confidential personnel information.
Contact HR before significant adverse action.
XVIII. MEDIATION AND EARLY RESOLUTION
The EEOC may offer mediation or other opportunities for early resolution. Participation should be evaluated strategically. Consider the strength of the evidence, potential damages, defense costs, attorney fees, employee relations, operational disruption, and the likelihood that the matter will proceed to litigation.
Mediation is not an admission of wrongdoing. Likewise, declining mediation is not a declaration that the district is certain to win. The decision should be based on the facts and the district's objectives.
XIX. DAMAGES AND PRACTICAL EXPOSURE
Potential remedies vary by statute. Depending on the claim, exposure can include back pay, front pay, reinstatement, equitable or injunctive relief, compensatory damages, punitive damages, liquidated damages, and attorneys' fees.
Title VII and the ADA contain statutory caps on compensatory and punitive damages for certain claims, with the cap generally depending on the employer's size. 42 U.S.C. § 1981a(b)(3). Those caps do not apply to every category of relief and should not be treated as a universal ceiling on the cost of a case.
ADEA cases can involve back pay, equitable relief, and, in appropriate circumstances, liquidated damages. The Equal Pay Act has its own damages structure. A district should evaluate both legal exposure and the practical cost of discovery, expert work, employee time, and attorneys' fees.
XX. THE BAD BOYS CHECKLIST
When the EEOC comes for you, remember BAD BOYS:
	B — BREATHE
	A charge is an allegation, not a finding of liability. Slow down and organize.

	A — ASSESS
	Identify claims, deadlines, decision-makers, witnesses, and immediate risks.

	D — DOCUMENT
	Preserve evidence and collect the records that existed when the decision was made.

	B — BUILD THE TIMELINE
	Put the facts in chronological order before drafting the defense.

	O — OBSERVE RETALIATION RULES
	Protect the charging party and witnesses while preserving legitimate management rights.

	Y — YOUR EXPLANATION MUST BE CONSISTENT
	The position statement should match the evidence and the district's actual reason.

	S — SEEK COUNSEL
	Bring counsel in early when legal, privilege, preservation, or litigation risk warrants it.


XXI. TEN THINGS NOT TO DO AFTER AN EEOC CHARGE
Ignore the charge or casually calendar the response deadline.
Delete emails, texts, files, or other potentially relevant evidence.
Tell the employee that filing a charge was a mistake.
Create a sudden negative paper trail solely because a charge was filed.
Let the accused supervisor control the entire investigation.
Give the EEOC a reason that differs from the district's actual reason.
Assume a transfer or reassignment is harmless because salary and title did not change.
Deny an accommodation request before determining which statute applies.
Assume a RIF is safe simply because multiple employees are affected.
Make the position statement more aggressive than the evidence supports.
XXII. CONCLUSION
The best defense to an EEOC charge begins before the charge. School districts that train supervisors, make decisions using legitimate criteria, document performance and employment actions, investigate complaints, recognize accommodation obligations, and protect employees from retaliation are better positioned when a charge arrives.
When the EEOC comes for you, do not panic and do not become complacent. Calendar the deadline. Preserve the evidence. Identify the decision-makers. Investigate the facts. Protect against retaliation. Analyze the correct statute. Prepare a credible position statement. And involve counsel when appropriate.
Ultimately, the strongest defense is a truthful one. If the decision was legitimate, the evidence should tell that story. If the district made a mistake, recognizing it early may create an opportunity to correct the problem before the cost increases.
So, what are you gonna do when the EEOC comes for you? Be ready.
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